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quires," says Pothier, " that in a contract which
is not gratuitous the values given on both sides
shall be equal; so that neither party shall
give more than he receives, or receive more
than he gives. Now, all that the lender exacts
beyond the principal of his loan is something
over and above what he has given; since in
receiving the mere principal he receives the
exact equivalent of what he has given."

Pothier's   argument was  also  advanced by
Saint Thomas Aquinas.   The fungibles forming
the material of a loan have no use distinguish-
able from the thing itself; to sell this use in
consideration of interest is to sell something
that does not exist. ' Turgot considers this rea-
soning to be a tissue of demonstrable errors
and verbal jugglery.    In any agreement rest-
ing upon mutual  conditions there can be no
injustice done except by violence, fraud, bad
faith, or breach of confidence.    Between values
exchanged, or between articles given and re-
ceived, there is no such thing as metaphysical
equality or inequality.    Equality of value de-
pends   upon  the  opinion  of the  contracting
parties touching the degree of utility of the
articles exchanged, for the satisfaction of their
desires or needs.    Having discussed inequality,
they allege as  an example of inequality the
fact that the borrower, in returning more thanfrom the
